



Nov. 6, 1934 
4:45 p. m 







APERRBURA DE LA SESSION 






Se abre la sesi’on a las 4:45 p. me, bajo la presidencia 


del Kon. Claro M, Recto. 






uL PRESIDSNTE, Lease la lista de los Delegades. 





SR. ESCAREAL. Sre Presidente, pide que se dispense la 





lectura de la lista, 






EL PRESIDEMTE, Hay alguma objecion? (silencio). La Mesa 





no oye ninguna, Se dispensa la lecture de la lista, Hay 





Quorum, 
























APRCBACION DEL ACTA, 
SR, BSUAREAL, Sre Presidente, pido igualmente que se 
dispemse ln leetura del acta, y que la misma se dé por 
ap TOA da. 
BL PRESIDENTE, Hay alguna objecion? (Silencio), La Mesa 


no oye ninguna, Aprobada. 


TRASLADO Di ASSNTOS 
EL SECRETARIO, leyende: 
SR. VILLARAMA, Sr. Presidente, pide que se iea 
el proyecto de Resolucion No. 97 que he presentadoe y que 
obra en poder del] Secretarico,. 


BL PRES] DENTE, Lease el proyecto de resolucion, 
BL SBCRETATIO leyende: 


Pe Re NOs oF 


a legados Vil 









RESOLUCIONN 
SNCOMSNDANDO A LOS PRESIDENTZS DE COMITE LAS PORENCIAS 
-ARGIALBS SOBRE &L PROYSCTO DE CONSTITUCION, 







S@ reguelve, yue las ponencias parciales sobre el pro- 





yeoto de Constitucion se encomienden al Presidente del 





Comite respective en cuanto & aquellas partes del proyec- 






to que literal o sustancialmente se han tomade del informe 


2384 
2 


6 réecomendacion de dicho Comite, 

SL PRESIDENTE, Puede yotarse el] proyecto de resolucion? 

LA ASAMELEA, Si. 

“L PRESIDENTE, Los que esten en favor de dicha resolucion 
tengam la bondad de decir si, 

LA ASAMELEASSi.e 

SL PRESIDENTE, Los que esten en contra, sirvanse decir 
no. (Silencio), Aprobada, 

SR. BUENDIA, Sr. Presidente, pido que se lea el Proyecte 
de Resolucion No, 98, que obra en poder del secretafio, 

EL PRESIDENTE, Lease el] proyecto de resolucion, 

CEL SECRETARIO, leyendo: 

Res. No, 98 
Intwoduced by Delegates Buendia and Lesaca, 
Ri SOLUEION 
DOPRESSIMG THE PLSASURE OF THe CONVSTION OVER THE SUCCESS 
OY THE OPERATION PERFORMED UPON THS ILLUSTRIOUS FILIPINO 
LEADER, HONORABLE MANUEL L. QUSZON, 

Be it resolved, To express, and it it hereby expressed 
the pleasure with which the members of the Constitutional 
Convention have received the news of the success of the 
operation recently perfomed in the United States upon the 
illustrious Filipino leader and spokesman, the Honorable 
Manual Le QUueZON. 

Be it resolved, further, That this Resolution be trans- 
mitted by cable to the Honorable Manuel L. Queson in the 
United States by the President of the Convention, 

Adopted, 

SI. PRESIDENTE, Esta dispuesta la Asamblea a votar el 


proyecto de resolucion? 


WR. SSCAREAL, Just for a point of informahion, 1 would 


just like to ask the author if it is pessible to do it 


personally instead of passing it through the donvention. 
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EL PRESIDENTE, Los que esten conformes con al proyecto 
de resolucion, tengan la bondad de decir si. 
LA ASAMBLEA, 534 


iL 2RESIDENTE, Les que esten en contra, sirvanse decir 
nO, (Silencio), Aprobada, 


Ssta en orden ahora la consideracion del proyecto de 
constitucion, 

SR, GULLAS, Para una information, 

UR, GULLAS, Mr, President, before we proceed with the 
discussion of the Constitution, will a small motion te 
insert an amendment with regard to the time within 
which the plebiscite of woman suffrage should be held 
be out of order at this stage of the proceedings? This 
motion should have been submitted last night, but after 
the convention had disposed of the suffrage question, 


very many were happyx and very many were sorry, but every- 
body was relieved of the burden, It seemed that the Ase 





sembly was fed on too much speech-making and discussion 
on the question and there was no more order after the 
Lppez resolution had been disposed of. So I took my 

time and I ask the chair whether a motion of this nature 


would be in order. 
THE PRESIDENT, The amendment will be in order when we 


discuss that part of the donstit ution. 

EL PRESIDENTE, Lease el proyecto de constitucion. 

BL SECRETATIO, leyendes Insertense, 

BL PRESIDENTE, Tiene la palabra el ponente del Proyecto. 





INFORMB ORAL DSL PONENTS, SR. SOTTO (F.). 
SR. SOTTO(F.). Ste Presidente, e1 Comite de Ponencia, mas 





que con honor y respete, con verdadero placer comparcece 
hoy ante esta respetable Convencion, con el Proyecto 
de Constitucion que ha side eleborade en gestion tan labo- 
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riosa como tardia. En uma organizacion de 87 miembros, como 
es 61 numero total de miembros del Comite de Ponencia; en 
una organizacion de 87 hombres libres, devotes del pensa- 
miento libre y cultivadores de las propias ideas y princi- 
pios, mo era ciertamente una tarea facil que todos llegasen 
a un acuerdo; Es mtural, mas que natural, conveniente, y 
mas que conveniente, necesario, que existen diferencias de 
ipinion entre unos y otros, siquiera pare recordar la vieja 
sentencia de que del choque entre el metal y el pedernal, 
surge la hermosa luz que alumbra a todos, Y digo que por 

ser natural, conveniente y necesatio, la labor del Comite de 
Ponencia ha sido, necesariamente tambien, trabajosa hasta e] 
punto de que no es un secreto la impaciencia que naturalmente 
ha despertado la tardunza de la labor del Comite de Ponencia, 


no solo entre los miembros de la Convencion, sino tambien @ 





la misma opinion publica, rero Roma no se construye en um dia, 
y a creer en lo que dicen los escritos sagrados, el misme 
Dios, con su omnipotencia, hubo de necesitar cierto numero 
de dias parac ompletar la creacion. Que muchd, pues, que 
nosotros humildes criaturas, con limitados alcances, provi- 
niendo de diferentes regiones, aducados en varias escuelas, 
con principies no siempre paralelos, a veces diametraimente 
adversos, que mucho, pues, repito, Sr. Presidente, que ¢] 
choque de opiniones ecurriese con mucho menudencia en las de- 
liberaciones del Comite de Ponencia.? 

Largas semanas empleo el Comite de Ponencia en plene, 
para estudiar todes y cada uno de los reports some tidos 
por los varios comites de esta Convencidn. Hubo necesidad 
de prestar a tales reports toda la atencion a que eran 
aereedores. Bsos reports eran obra de comites de la Con- 
vencion, expresamente, especialnente destinados para consi- 
derar materias determimdas tambien, y era legice presumir 
que eada report de comite contenia una sintesis, por decirloe 


asi, acabadeSeecceseree 






















de las diferentes ideas de todos y cada uno de los miembros 
componentes de cada comite, Despues, en el transcurso de los 
dias y de les semanas, cl Comite de Ponencia habia llegade 

a uma conclusion que no se si calificarla de triste o de afore 
tunada, que @ra necesario que un grupo de, mismo comite de 
Ponencia tamase de un modo especial, bajo sus hombros, la 
atvea de preparar por lo menos un proyecto de constitucion 
que pudiera ser base para ulteriores estudios y considera- 
clones, no solo por parte del Comite de Ponencia, sino tam- 
bien por parte de la Convencion, y asi el Comite de Ponencia, 
obrande dentro de sus facultades, constituyo un subcomite de 
Siete miembros a los cuales se habia encargedo el exprese 
trabajo de preparar un preyecto de constitucion. A las pri- 
meras de cambio, vioso enseguida el acierto de aquel medio. 
Los tratmjos del subcomite de Siete se aceleraron, Habia lo 
que ge llama in ingles expedienay, For otro lado, el subcome 
mite habie recibido la invaluable ayuda de otro comite de 
miembros del mismo Comite de sonuncia, constituidos en conse- 
jeros tecnicos del subcomite de Siete. No es para ser narrads, 
sefiores ni mucho menos tadado el valor de la ayuda que ese 
comite de tecnicos ha dado al subcomite de siete, Con sus 
luces, con su ciencia, con su experiencia, y sobre todo con 
su buena voluntad, ¢1 comite de teenicos ha sido algo asi 
como un faro para el subcomite de siete, en piena noche 

de profunda oscuridad. Las recomendaciones del subcomite de 
tecnicos aliviaron considerablemente el peso del trabajo del 
subeamite de siete, y si a estas dos circunstaicas buenas 
afiadimos otra, como es la constante, 1a amable, la activa 
ayuda prestada al subcomite de siete y 21 comited de tecnicos, 
por @1 mismo Presidente de esta Genvencion, no es nada fatue 
decir que la labor del subcomite de siete, en la prepa racion 
del proyoeto de constitucion, si tenia que ser escabrosa, nen 


cesariamente por la indole del asunto, fue por rieles planos 


y faciles con la ayuda 
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y faciles oom la ayuda, como he diche, del subcomite de tee- 


Aseos, y 4¢] Presidente de 1a convencion, Libvada 2 cabo 1a 





inher dei eubeomite de siete, mn tan valioses soportes, al 


eae tate’ Bx, 


sono Gel Comite de Poneneia en Plens, Gra natura] que surricres 





ios miomas Gificultades que habian ocurride en los prine ros 
ia8 8 sesicnes dicho comites, Otrn rez las ochenta y siete 
oabezas, las ochenta y sicte cabezas, maquinas intélect mlea, 





moviendose y funcionands animadas todas por el deses de 
tener um preyecte de conctituciton que no solamente satise 
fage & nuestro pueble, sino tambien gue no pusda encontrar 
ningun ebstacule en les ‘stades Unidos, = quines, como use 
todes miben tenemos necesariaments que mviar «1 proyecto 
ae constitubion. 

ibamos & repetir la auerte gue habviamos adoptade en les 
comionzea, de ontrer a debatir lines por lines,palabra per 
palnbrn, coma por coma, el preyecto de constitucion preparede 
por @] subeomite de siete, y hublerm sido neees2 rio volver a 
We anadadas vy stropenar todo 1] trabajo del subcomites, Teniae 


moo todos, como creo que tienen todos y onda uno de los mien 





ros de Im Convencion, in mente, la iden de que «es necesario 





oeclasir ¢l trabajo de la constitucion, porque de ello depam 


ae el pronto establecimients del Commonealth, y porque del 





pronto establecimiento del Commonwealth depende que se comieme 
oc emnte antes 61 perieds transitorio de diez afoge ‘abemos 
positivamente que estamos nosotros praparande ia independencia.e 
Néientzac no haya commonwealth, no se contaran los diez afios 
del perlode transitorio, y micntrag no tengamos um constitu 
clon aprobeada por ¢e] Presidente de los ‘stades Unidos y seme 
cionada en plebiscite por nucetre pusdle, tampoco puede 
comensar @1 Commonwealth. He ali por que el Comite de Ponen- 
cia ereyo que con eran secierte, despucs de um estudio que 

han heches seus miembros del proyecto preparade por el sucd- 
mite, opte por aproer adiche provecte on principio y invierlo 


asi 
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asi a la Convencion para que esta Convencion, soberana autori- 
dad en esta materia, sea quien formalmente estudie el asunto,. 
jue sacabamoes con debatir por semanas, por dias en ¢l Comite 
de Ponsnoia, para despues repetir los mismos debates en el 
"floor" de ia Convencion? Los ochenta y siete miembros del 
Comite de Ponencia, no son la Convencion, no son siquiera 

um mayoria de la Veonvencion, y si ahora es poco menos que ime 
posible, en vista de las diferentes opiniones @ ideas, soldar 


en una sola las opiniones de los ochenta y sieske miembros 


del Comite de Ponencia, era clare que retendiendose el proyecto 


en @] seno del Comite de /vonencia para un debate largo, no hu- 
bieramos hecho mas que perder e] tiempo dentro del Comite dé 
Poneneia, para luego reanudar los mismos debates, los mismos 
raparse, las mismas enmiendas, en @l seno dé la Convencion en 
vleno,. is por esto pew gue, cabalieros de la Convencion, el 
Comite de Poenencia prefirio aprobar en principio el dreft que 
hoy tenemos ante nosotros y someterlo respetuosamente a la 
Convencion para su ulterior consideracion y résolucion. 

Nat uralmente, tambien, que la obra no es perfecta, ni si- 
quiera semie-perfecta. Manos pecadoras al fin, lo ha cosides 
manos humanos, y logue @ unos les pa&diera parcoer bien, para 
otros pudiera parecer de otra manerae 
eeenecectesceceesecescosososs XY G8 Natural que, én ei seno de 
la Convencion, este proyecto de Constitucion tenga que pa- 
sar por el tamiz de um critica, de un estudio, antes de 

que dicho proyecto sea finalemte aprobadese Pere cred, por 
sonalmente, por lo menos, que la Convencion ha tenido un acier- 
to ayer sl aprobar clertas reglas especiales que Kan de regir 
en la Gisevsion del proyecto de Censtitucion., son reglas 

one po solamente no constrifien « mdie, no lo priva 4 nadie de 
su derecho e diseutir el proyecto en tede o en detalles. Pero 
el mismo tiempo, sfala ciertos limites a la discussion qu@, 


indudablemente, facilitaran mucho el gamino dinal del proyec- 
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to⸗ iste del debate general parece wa cosa convenida en 1a 
Convencion, aumque, desde luego, ‘ne lo es en los Parlamentos, 
Un debate general, a nuestro entender, tal conforme esta con- 
signado en las reglas especiales viene a ser algo asi como una 
revista general de todo ¢1 proyecto, General coment, general 
review, critioa, en el mejor sentido de la palabra, No es la 
critica callejerea en que todo consiste en buscar lunares; es 
la critica del hombre maduro y estudiose que el mismo halla 
flores en el camino como tambien espinas, Es el] estudio, diga- 
moslo asi, de todo el edificio de toda la obra, para ver ai 
Clla, con o sin arreglos, ulteriores, puede cemplir la nece- 
sidad vara la euml ella se ha preparade. SGuponge que doce 
turneos para um examen general del proyecto de Constitucion 
son mas que bastantes para que dada cual pueda exponer sus 
puntos de vista generales sobre ¢1 proyecto. Si a esto se 
afade despues el periodo destinado a las emmiendas, si las 
hubiere, evidentemente, podemos decir que dentro del es- 

ease tiempe de que disponemos, dentro de la natural friza 

que debemos sentir por la aprobecion del proyecto, dentro 

de la necesidad de que no retardemos ni un solo dia el des- 





pacho de este asunto, creo, repito, que ln Convencion tiene 
carantizada suficiente libertad de accion mra logue quiera 


disponer del proyecto que hoy tenemos on nuestras manos. 


quiero volver, Sre Prosidente, a mencionar el report de 
los diferentes comites de @sta Convencion. Es evidente que 
hay reports que no hin podido aer insertados, palabra por pa- 
labras coneepto por coneepto, dentro del proyecto de Constitue 
clone Inbiendo sido independiente el trabajo respective de 
cada uno de les comites, tenia fatalmente que sentirse la au-e 
sencia 432 una sgenexioa, relacion, concatemacion entre un ree 
port y otros No podia oxistir la unidad que es necesaria on 
esta clase de trabajos. Y asl, por @jemple, no seria difie-g 
cil que entre un report y btro huabiese ciertos conflictos. 
Pero es wn honor que debe acordarse a los varios comites de 
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ia Vonvencion @] hecho de que sus reports han servide come 
tase principal en la preparacion que ha hecho @l Comite de 
Foneneia dee sta draft, si los compaleres tiene um peco ne 

de paelencia, pero si de benevolencia, no sera dificil que tal 
© cul preeepto, tal o cml proposicion que a primera vista 
pereciera haber desapirecido, pheda ser hallado en el proyecto 
puesto que hay que ser francos cwndo se habla entre com 


palieres, tengo cin embargo, debo tener la lealtad de decires 





que tambien algunos preceptos no han podide ser incluidos en 
ia vonetitucions Y no ciertamente porque les faltase meri- 
tos a tales preceptos, no§ el Comite de Ponencia es el prie 
mero en reconoe@er que tales proposiciones constitucionales se 
exeelentes, aunque @] Comite difiria del comite que habia re- 
ecomendads dichos preceptos en emnto a la propiedad de incluizm 





los como un precepto constitucion, in wma orgeanimecion tan 
erande como ia nuestra, viniendo como todes venimos por pri- 
mera ves a presentar nuestra Constitucion, ansiosos como es 
tamos de ser libreros, quejosos como estames de nuestra vida 
no libre hata ahora, los impulsivismos eran inevita bles. 
Parecia como si quisieramos curar tedos nuestros males sola 
mente por medio de la Constitucion, Este es ¢1 punto de 
vista que en la mayor parte de los casos ¢1 Comited de vonen- 
eia ha tenide en cuanta al dejar de incluir en el proyecto 

ae Constitucion algunes de los preceptos que hemos encontra- 
do en los reports de les varios comites, Suenos preceptos, 
buenos ideas, pero evidentemente o hubiera alargado considre- 
blemente la Constitucion o seria mejor que, por no trater de 
cuestiones fundamentales tales tambien de nuestro pais. 

No hemos perdido de vista um punto cardinal en las delibera- 
eiones ae] Comite de Poneneinsg La necesidad de evitar todo 
peligro que impicase 1a ms remota posibilidad de que el 
proyecto de Constitucion nos fuera devuelte con algunos re- 


paros del Presidente de los Betados Unidos. No es que pre 
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tensiesemos enviar a] Presidente de los Estados Unidos una 
obra acabadasy pero, aun repitiende le que dije antes, 
pere aun repitiendo leo que yo dije antes, teniendo en cuenta 
que oualquier retrecese en la aprobacion de la Constit ucion, 
hebria necesariamente que rebotar en el pronto establecimiente 
del commonwealth, ¢s por esto porque no tengo miedo en decires 
que nos hemos sentidos demasiado cautos hasta tal punte que 
en casos de duda, hemos preferide asgegurar hasta donde fuera 
posible la no devoluci’on del proyecto @ la convencion,. 

Voy a permitizme decir, Sr. Presidente, que dadas las 
prisas que hemos tenido, los del gubcomite de siete en la pre- 
paracion del draft, contados como estaban nuesires dias para 


el trabajo, entorpecides come nos hemos quedado por el tifon, 





no ha habide tiempo de ordenar muy bien la ceolecacion de las 
disposiciones contenidas en esta Constitucion, y es probable 
que los compafieres encuentren algunas disposiciones puestas 
indebidamente, erronecamente @m un sitio en vez de estar en 
otr@. Podremos, sin embargo, mantener la existencia de esas 
disposiciones sin perjuicie de ave wi la Convencion lo qui- 
siera, puede ser tralado tal o cual preeepto en otro sitio de 
1a misma constitusion. 

MR, SANTOS, Mre Presidentecceseccesse 

SR. SOTTO, Puesto que estamos bajo reglas especiales, 
Sr. Presi@ente, yo ruego tambien la especialidad de no dar 
cualquiera informacion sino despues de mi report. 1 am very 
willing to answer you after my report." 


i Bn @1 mosmo Subcomite de Siete tampoce 
(P roseguiende) » Se. A... 








ha habide unidad de pareceres, aunque 
on in aemocratiea nos hemos regido por la regia de 1 
la nayoria. Por mi, puedo cecir, que algunos preeeptos conte- 
nidos en este draft los he combatide en el seno del Subcomite 
algunos preceptos que no estan incluides en este proyecto, yo 
hubiera querido que fuesen incluides, y leo mismo que este vues- 


tro servider, ha pasado con los compaiieros, pero tenemos que 
vanizacion del Subcomite, no 


oa , bd 1 
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respetar 61 principio de la organizacion del subcomite, no 
podriamos los del subcomite de siete comparecer ante el Comi- 
te de Fonencia dividides, mordiendonos los unos a los otros 
a cuenta de tal o cual voto disidente. ¥ es por esto pprque 
sacrificamos cada cual un poce y llegando al eterno remedio 
para todas las dificultades que es 1& transacciém, es como 
e1 wubcomite de Siete ha podide suscribir este report y pre- 
sentarlo al Comite de Ponendia, De todos modos, como he di- 
cho antes, cualquiera imperfeccién, culquier duda, cualquier 
precepto que se quiere quitar o incluir, todavia tenemos am 
plio tiempo, amplisima oportunidad durante el debate de este 
proyecto y @n el] periode de las enmiendas, Hemos tenido na- 
turalmente, en obediencia al fallo de la Convencion, que in- 
troducir e] cambio radical en el proyecto impreso: me refiero, 
Caballeres, a la parte legislativa y en ouanto se refiere a] 
sistema de las dos camaras, o sistema unicameral. Votade por 
la Jeonvencion que debemos tener un gobierno unicameral, el 
Jemite de Ponencia, su Subcomite de Siete, no habria de pre- 
tender no obedecer lo acordadoe por la Convencion. Yo he voe 
tado por un regimen bicameral, pero suscribi este informe 
por que? porque es la voluntad de la Convencion, @s la vo- 
luntad expregada solamente en una votacion tambien solam 

ne de esta Convencion que tuvieramos solamente um Camara, 

Be probable tambien que por virtud de dicho cambio algunas 
partes de la Constitucion o del de constitucion necesite mas 
reformas que las que hemos introducido. Ne debe olvidarse 
que habiames presentado el proyecto a base de una legislature 
bieameral y la votacion ordenada por la Convencion por um re- 
{men unieameral no iba a afectar al capitulo referente al 
ramo legislativo, era necesario dar un recorride a todo el 


proyecto para hallar la parte que qued#ba afectada por el 


cambio de sistema. Yo compare un preyecto de constitucion 


con uma gran maquinay no s¢ puede aflojar impunemente un 


tornillo sin que esto repercuta en todo e1 cuerpo del pro- 
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yeato., Hemos ablerte los ojes para buscar donde puede haber 


ecto d 
efecto @1 cambio operado én el — llr Re Samay por 


virtud del establecimiente del sistema unicameral, pero no 
sera extrafio que todavia la Convencion, con el cuidado con 
que @speramos que estudiaria este proyecto, no seria extrafie 
que 1a Convencion hallase otros tornillos que apretar por vir 
tud del aflojamiento que se han hecho en otros tornillos, 

Siendo solamente, Sr. Presidente, para un debate 70 
nerol, tedavia la presentacion en este momento del proyecte 
de constitusion, quedando pare mas tarde, segun nuestras ree 
‘los especiales, el periodo las emniendas, <1 Comite cree que 
con las ideas generales que nosotros hemos expuestoe ahora, 
mas @] texte mismo de la Vonstitucion que hace varios dias 
estaba en manos de la Convencion, tenemos lo bastatnte para 
entrar ya a fondo on el @studio del asunto, y el Comite es 
tara siempre atento 2 cualquier observacion, repare, obj e 
chon o enmienda que la Convencion disponga. 

Caballeros; los del Comite no comparecemos con orgulle 
ni tampoce con miedo ante la Convencion: no somos arroganteées 
porque reconocemos que toda la autoridad esta en manos de 
la Convencion, y gue no hemos hecho otra cosa mis que prepa- 
rar un material que pueda ser objeto de consideracion por 
parte de la Convencion en plenos; y no comparecemos tampoce 
con miedo porque savemos que estamos ante una Convencion de 
hombres libres, donde cualquiera diserepancia de ideas no 
es obiee para mantener culquiera relaciones mutua, y porjue 
estamos conveneidos de que por encima de todo, conscientes 
de que estamos del deber de que s¢ nos ha impuesto al acepq 
tar el honroso cometide de ser um delegado a la Asamblea Cons- 
tituyente, estamos convencides, repito que 1a Jonvencioneec.s 
solamente tendra per norma un solo puntos tener pronto una 
constitucion para las Islas Filipinas para que con @sa cons@ 


titucion como llave, se abran las puertas del templo de 1a 


libertad pra nuestro paise 
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titucion como ilave, se abran las puertas del templo de la 
libertad para nuestro pais, HE DI CHO. 


SR, SANTOS, (B-), Mr. President, will the gertleman yield? 

“Ll FascLOENTE, £1 tiempo del orador ya ha expirade. Tiene 
ia Agamblea inconveniente en que se le conceda cinco minutos 
mos? ( La Asamblea: sz), 

suede formular sus preguntas el pDelegade por Rizal, 

The PRESIDENT, The gentleman may yield, if he so dewgires, 

SR. SOTTO (F.). Willingly. 

WRe SANTOS (EB.). Will the chairman of the committee on 
ponsorship inform us 4s to whether the report of the com 
mittee on Provincial and Municipal Governments had been taken 
into consideration or not? 

SR, SOTTO (F.). Sse @s uno de los puntos en que, 
como ya he anticipado antes el subcomite de siete ha creide 
gue debera dejarse completamente en manos de la legislatura 
No hay mda, sefiores, tan novible, tan inestable como 
las organizachones pequefias de nuestro gobierno. Si pusie- 
remos aleo sobre organizaciones municipales o provinciales 
en 1a constitucion y a les dos meses de establecide @1 Come 
monwealth, nos encontraemos con que tales organizaciones 
deberan cambiarse, seria deficil si no imposible, porque 
tendriamos que empezar con enuéendar la constitucion, y ese 
es el motive por que ciertas materias que no son estrictamente 
de principio o fundamentaleées hemos creide, como todavia se- 
cuimos ereyendo, que es mejor dejarlas a la Legisiatura. 

VR, SANTOS, Does not your honor think that the 
eeneral precept regarding the organization of provincial 
and munieipal governments will not be ouf of place in our 
constitution as in other constitutions? 

MR. SOTTO (F.). Will you please give me an example? 

WR. SANTOS, well, just to m1l1 the attention of the 
Chairman of the dommittee to the Constitution of Spains 


There are certain provisions referring to provincial and 
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municipal governments, and alse of France, and of other 


countries 4s well ag China. Don't you think that ceneral 





principles like those principles will not be out of place 




























in ovr constitution? 

SR. SOTTO (F.). Ya he dicho que el] praneipal moti- 
vo gue ha tenido el subcomite para no tocar nada en la conse 
thtucion que se refiere a la organizagion de les pequefias 
corporaciones del gobierno provineial y municipal, ha sido p 
por ue pudiera ser que la presente organizacion no @sa buee 
mi, De hecho, en la Legislatura se han presentado muches 
proyectos demostrando que nuestra resente organizacion mu- 
nicipal y provincial requiere algunos reformas, y teniende 
en cuent2 gue cualquiera enmienda a la constitucion que se 
formalice durante e1 Commonwealth tendra necesariamente que 
pasar por la aprobacion del Presidente de Estados (midos 
y tenlendo — cuenta tambien el reletivo corte tiempo de 
dies afios para dedicarse a esos menenteres, seria preferible 
que @1 gobierno del Commomvrealth dedique su principal aten- 
cion, la atencion nacional ® los preblemas tambien regurosae- 
mente nacionnles, dejando “ la Legislature todo lo referente 
Aa esas cosas gue podemos liamra cosas de cis&s 

SR, LAPAK, Para umis precuntas a1 Delegado por Cebu, Sre 
Presidente, 

EL PRESIDENTS, Puede contestarlas el orador, si le gusta. 

SR, SCPTO (F.). con mucho gustos 

SR. LAPAK, Si mal no he entendido & Se Se» 





ha declarado aqui que @1 comite ha creide convenionte poner 


en 1a constitucion solamente los puntos fundamentales. No 





eree Se Se que la declaracion sobre snutonomia provincial 





y munkecipal es un principio f undemental? 
SR, SOTTO. (F.)e Pudiera ser, si, sefiors pero hay 







este repare, no um objecion, una mere enunciacion de um 





prineipio no es nada mandatori®. Si Ge Se me permite 1a 





a 
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libertad de trunear un poce el lengmje, yo dire que 
es una disposicion negativa. No obliga a la Legislatura 
dictar una ley, is «1 sentir de la conveneion que debe hae 
ber una mayor autonomia municipal, una mayor aukhonomia pro- 
vineial, bueno, y que? Cual seria el efecto de esa dispo- 
sicion en el terreno de la practica? 

SR, LAPAK, Sabemos que es un principio que se dice 
por él goblerno de que las privincias y municipios son au 
tonomos sin embargo, en la pmetica heros visto que esa aue 
tonomia @s solamente de palabra, pere no de hecho, No cree 
Se Se que s@ria mejor para cortar esa anomalia, poner 
aqui ese principio, respetando esa autonomic privincial y 
municipal? 

SR. SOTTO (F,) Sn que forma qubrie S&S. 3. que se pusiera 
eso? 

SR, LAPAK, Mediante la introduecion de algun precepto. 

SR, SOTTO (F,),. Por ejemplo. 

SR, LAPAK, Bueno, es lo que pregunto, si como Se Se 
dice que no se ha puesto eso, porque no és principie 
y solamente se han puesto principios fundanentales, entonces 
VAMOS se sce 

SR, SOTTO (F.), Em realidad de verdad, admito que 
la cuestion de la autonomia municipal y provineial @s una 
evestion de principie en um gobierno democratico, al right, 
ere la cuestion a diseutir ahora es si tambien nuestras 
provineias y minicipios no gozan de stficiente autonomia, y 
12 mejor cession para debatir eso, para considerar eso 8e- 
ria en 1a Legislatura y no en una constitucion. 

SR, LAPAK, Wo cree Se Ss Que seria mejor que 
pongamos precisamente ese principio fundarental en nuestra 
senstitueion para que entoness la autonomia que estamos ob 
servande en la practica pueda ser cortada de raiz, porue 


ln verded es que de hecho los municipios y provincias no tiene 


en avtonomia, porque 14 autoridad esta casi acaparada, 
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centralizada por el] departamento del gobierno central, 
SR. SOTTO (F,). Voy a contestar a s. sg. de dos maneras; 


primera, ya he dicho que una disposicion de caracter 
que adivide que es el 
general tal comforme quexunaxdtaparkecanxite palm de Se. Se. 


seria um poco menos que letra nuertas; seria un parrafo 
por puro lujo dentro de la convencion, porque no contendria 
una disposicion mandatoria, 

SR. LAPAK, Y si presntamos esa disposicion mandatoria 
para introducir en este proyecto, no tendria el comite 
la bondad de aceptarla? 

SR. SOTTO (F.). No cree Se Se que seria mejor hablar 
del caso cuando hayamos llegado a ese punto? 

SRe LAPAK, Esta bien, y muchas gracias, 

VR. BOCAR, Mre President, I want to inquire from 
the chairman of the Committee on Sponsorship with regard 
to the Prévincial and Municipal Governments, because as 
contemplated under this draft, we will have an election 
sometimes next year, possibly, May, June, or July. The 
proposition involving the provinces is that the provincial 
and municipal officials hold their offiees under the ilec- 
tion Law and that their terms will expire in 1938. Under 
the draft of the Constitution, there will be an election 
this year for insular officials, so that we will have 
a separéte date of election for insular and another for 
provincial and municipal officiales Does not the gentle 
man believe that as a matter of equality and convenience 
the Convention should set a uniform and fix date of elec- 
sion ineluding insular, provineial and munisipal officials? 


SR. SOTTO (F.). BS cuestion de opinion. Puede parecerle 






a Se S. conveniente; puede parecer a otros eaballeros no con- 






veniente, pero en teminos generales, yo le dige lo siguiente: 






hemos fijado el tiempo para los legisladores por la relacion 






que tiene con la eleccion del presidente del Commonwealth, um 






cargo enteramente nuevo gue tendremos en el nuevo gobierno, y @ 
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y en cuante si habre o no elecciones para los otros funcionarios 
del gobierno, parece que seria mejor leer la ley TydingseMeDaffied 
MeDuffie, y 4111 encontraremos algunas disposiciones sobre seo. 

URe BOGAR, Would the Comaittee accept an amendment to 
the effect that we d&sert a provision in the Censtitution 
providing that the election next year be general election, 
not only to the Insular but also to the provincial and muni- 
cipal officials? 

38, SOTTO (B.). I prefer to wait for that period when 
the amendment are to be presented, 

UR. GCABILI. Mr. President, will the gentleman yield to a 
question? 

THe PRESIDENT, The gentleman from Ceby may answer, 

SR, SOTTO (F.). With pleasure, 

MR, CABILLI. Under the draft of the Constitution, there 
is no mention of provisions as to the municipalities and 
provinces especially organized for the maintenance of their 
status gug.e Inder our Organic Law, some of the prévincial 
governors of these espoeeially organized provinces are ap- 
pointed by the Governor General, Now d&ring the transition 
period from the present government to the Commonwealth, 
what will beeome of the governors of these especially orga- 
nized provinces appointed by the Governor General since 
under the Constitution as drafted no mention is made as 
to how their position shall be fixed and how that position 
shall be fixed? 

SR. SOTTO (F.). Creo que bajo el plan que tene- 
mos shora presente, se mantiene el presente de elegiz, 
aunque dejando a la Legislatura la facultad de hacer electives. 
los puestos de legislader correspondiente a las provin- 
cias especiales; sin embargo, tengo 14 impresion de que 
la pregunta del compafiero seria mas bien una preparacion 


para una enmienda que probablemente quiere introducir, 54 
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tal disposicion, como Ss. S. dice, no existe en el proy ecto 
y Se Se Cree que tal disposicion debiera existir, me va a 
perdomar que le diga que el camino no seria una interpela- 
cion, sine una proposicion de enmienda, 

WR, BAPILI. Would you te willing to accept an amendment 

this effect tending to better this situation so that 

the evont Ofsccccscsccccsecece 

SR. STTO, When the awendments are presented that will 

the proper time to see what the Committee decides. 

MR, CABILI. 1 ask this question beeause if there 

a fundamental issue there is no necessity of presenting 

amendment, but in the absenee of a satisfactory measure 

wish to present this amendment. 

MR. SOTTO (F.). You may be sure that if the amendment 

right the Convention will approve that, 

SR. ABBLLA. Sree Presidente, para una pregunta al ponente, 

BL PRESIDENTE, SL orador puede contestar, si lo desea, 

SR. SOTTO (F.). Si, sofior. 

3%. ABBLLA, Quisiera saber por que la constitucion 


‘s 


habla nada sobre el lenguaje oficial? 

SR. soto (F.). Bs otre asunto que hemos creide que 
debe dejarse a dos factores; al factor tiempo y al factor 
do la conveniencia, adem®s de las cireounstancias. De toded 
modos la Legislatura puede adoptar seo; pudiera ser que des- 
pues de 10 afios ni el ingles ni e1 castellano sea el lenguaje 
oficial, ysi pusieramos desde hoy una disposicion adop- 
tando como lenguaje oficial tal o cual idioma, nos encon- 
trariamos que para derogar esa disposicion tendriamos que 


emendar esa disposicion. Bl Comite ha creido que en lo 


posible deben evitarse ocasiones qn que se necesario emmen- 


dar la constitucion. 
SRe SISON, Podria Se S. informarme de si is idea 


que suglere Se Se ↄs que se hagan las elecciones para 


cargos provinciales y muni cipales? 
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SR. SOTTO (F,), Wo sugiero nada, sugiero le que 
esta en 61 "draft." Parece que esta claro el proyecto, 

SR, SISON, Me refiere al Comite? 

SR, SOTTO(F,), Bl Comite se atiene a lo que esta en el 
"draft" uno sugiero nada, 

BL SR, SISON, Bl Comite opina que no debe haber elee- 
cionés con séspecto a cargos provinciales y municipales? 

SR, DTTO (F,). La Ley Tydings-MeDuffie define eso. 
Ss inutil que el Comite pretenda decir nada, ewnde hay una 
ley mandatoria a la cual estamos amarrades, 

SR. SISON, Comprende, pere le que quéria saber de S. S&S. 
es si preféetria 5. 5S. que ge hiciesen eleeciones para 
cargos insulares nada mas, 

SR, SOTTO (F.). Be inutil que prefierames, cuando hay 
uma ley congressional que disponessssses 

‘L SR, SICON, Ne abriga S. S. alguna esperanza de que 
se pueda emendar esa lay? | 

SR. SOTTO (F,). Si Vamos por el camino de las es- 
peranzas, le mejor no es esperar para tie desengafiarnos, 

SR, SISSON, Supongamos que esta Convencion inserte 
alguna disposicion en la Constitucion haciendo que las 
eleeciones sean generales, cree S. 3.que eso cabria? 

SR, SOTTO (F.0, Yo no se lo que dispondra la Con- 
vencton,. Presente Se. Se 1a disposicion y 14 Convencion 
resolverae 

SR, SISON, Yo me atengo a lam recomendacion, Si 6s 
que hay alguma recomendacion. 

SR, SOTTO (.). Ha leido S. S. o2 draft? 

SR, SISON. Shy Sefer, 

SRL SOTDO (F.). Que dice? 


SR, S SON, No dice mada. 
SR, SOTTO (F.). Luege no recomienda nada. 


SR, SISON, Zs una recomendacion negativa, porque 


hace una recomendacion en guante a las elecciones pare ear- 
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gos insulares, pere se calla en cuanto a cargos provinciales 
y municipales, | 

SRe SOTTO (F,). Usted busea una recomendacion y 
usted dice que ¢s& recomendacion no la encuentra on el draft; 
entonees le digo que el Comite no recomienda nada, 

SR, JOSE, 8. S. ha dicho que el gobierno es igual 
& una maquina y la falta de wm tornille puede estrepear 
las misma, Yo quisiera pregumtar si se ha emitide 
una pieza, el asiente del gobierno, porque he viste que 
no esta designado aqui el asiento del gobierno, Creo que 
el gobierno que vemos & organizar es un gobierno ambulante. 

SR, SOTTO, (F.). Woe estande fijada per la ley con- 
eresional la capital del pais y no habiendo nada en la Consti- 
tucion nuestra que s@ oponga & esa dispesicion, @s clare 
que se mantiene Manila como capital, aunque naturalmente 
y personalmente me gustaria que la capital del Archipielage 
fuera alguna vez Baguio, que es el distrite del Caballero. 

SR, JOSB, Pero ne cree S. Se que se esencial deter 
minay el agiente del Gobierno del Commonwealth? 

SR. SOTTO (F.), Voy a repetir la mism contestacion 
que 44 a otro compafiere. iste de las capitales es muy 
variable, sobre todo, en un pais como e1 nuestro que es 
pequfie, es preferible no atar demasiado las manos al 
Gobierne. De todos moded, este es um asunto que puede ser 
resulte en ewlquier tiempo per la Legisiatura, 

UR, BUSLON. Just gor an information. I would like 
to knew if this Commission does not necessarily carzy 
with it the permanent offices efid permanent personnel. 

SR, SOTTO (F.). Esta designara ¢1 personal que necesita 
1a Comision permanente, Sei como 1a asignacion de sus 
salarios y el tiempo que va a trabajar, Cons tit uimos 
una organisacion permanente, que en cierto mode venga & 
desempefiar las funciones del gemado, y le es materia 


de la Legisilat ura. 








> 
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MR, BUSLON, But once these members of the National 
Assembly are @lected to the Permanent Commission, I under 
stand that they represent two kinds of office as members 
of the Assembly and as members of the Permanent Commission? 

MR. SOTTO (F.). Yes, six, 

MR, BUSLON, And I understand also, if I am right that 
they will have different offices as such members of the 
Assembly and other offices as such members of the Commission. 

SR, SOTTO (F.). Suponge que la Legislatura » la 
Asamblea Nacional que se menciona en la Constitucion, 
nombrara entre otras cosas en su mente, un comite de arreglo, 
de local, y ese corresponde a @se@ comite 

MR, BUSLON, Dees not Your Honor believe that the 
creation of this Permanent Commission will involve the 
same expense as now being involved wy the present senate!’ 

SR, SOTTO (F.). Wo se si se gastara mucho o poco, 
pero desde luege que no habra ninguna remuneracion adicio- 
nal para elles. Elles son miembros de la Legislatura, aun 
que para les efectos del impeachment y nombramientos, se 
les separara como Comision permanente, 

UR, BUSLON, But Your Honor believe that there will 
be extra expense besides being expense as members of the 


Assembly, 

SR, SOTTO, seran elegidos por los miembros de ils 
Agambleae 

SR, BUSLON, Comprendo, pero la naturaleza de esa 
Comision, como es permanente, creo que debe tener tambien 
personal distinto del de la Agamblea. 

SR, SOTTO (F.), B® Comision no tiene mas de vida que 
la Legislatura a que sus miembros pertenecen. segun ¢] 
dpaft, despues de organizarse la Asamblea y despues de or- 
ge procedera al nombramiente de 1a 


ganizar su personal, 


Comision permanente, y 41 termine de les tres o ewtzo afios 
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de ejercicio de los Representantes, terminara tambien ei 
ejercicie de @sos Comisionados,. 

L PRESIDENTE, Ha expirade el tiempo del orader, 

SR, BUSLON, Sr, Presidente, registre un turno en 
contra del draft. 

BL PRESIDENTS, Tiene la palabra el Delegade por 
Sorsogom, Sree REyes, 
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SPESCH. BY DELSGATS Rey Es]J,) 


MR, REYBS (J,) + Mr. President and Gentlemen of the 
onvention: The draft of the Constitution prepared ty 
the Sub-Committee of the Committees on Sponsorship and ap- 
rpved ty the parent body with but little discussion and 
no deliberation suffers, aside from considerations of form 
and phraseology, from various importan defects. Credit, 
however, must be given to the members of the sub-committee 
for the rapidity with which the complete draft was envolved 
out of the more or less voluminous reports of the numerous 
standing comaittees which were created one month after the 
opening session of this Convention, 

The dreft now presente ic in the main a conservative 
docunent in the sense that it omits many debatable topics 
included in the Committee Reporte and is based principally 
on the existing orgenie laws of the Philip ines, the 
United States, and some Suropean countries, The document 
undoubtedly has ite merits; for those provisions which 
embody the doctrines and principles ef the past are alseady 
well tested in the crucible of actunl experience, Without 
minimisind the vi®fuesa of the plan as fenulated by the 
ubecommittee of seven, it is undoubtedly in order te péint 
out the fundamental defects either of inclusion or ¢x- 
clusion in the hepe that the Cenvention my consider them 
and, if convinced of their existence, apply the necessary 
corrective measurese 

The first fundamental defects is the mistaken conception, 
of what a Constitution should be, There are articles which 
are plainly of a statutery character, It is true, of course, 
that the so called newer constitutions contain may such 


provisions, But, precisely becaus« of this facet, they are 
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likely to be highly temporary in nature due to the attempt 
to prescribe remedies for evils that have ever-changing 
phases, the old idea of ao Constitution is that it deter- 
mines the structure of the government, the location of 
sovereignty and the relations between the government and its 
citiznes, Since all government originates from the intention 
ti establish an impartial authority between clashing desires 
and interssts, individual or collective, the fundamental 
law that govens its existence should have a neutral aspect 
and should not in itself adopt any set of permanent doctrines 
or principles on cconomic or social matters, leaving such 
questions to be decided by the 1 gislative authority which 
will be responsive to all the variations in the will and 
temper of the people in different epochs. 


The second and perhaps, even mors fundamental obj ection 
to this document is the fact that it contains no definite 
philosophy of government, The part dealing with General 
Principles and the Bill of Rights expresses the individual- 
istic liberalism of the eighteenth and nineteenth centuries; 
the last part providing for vast extensions in the sphere 
of governmental functions, ineluding the delegation of 
legislative authority to the executive in periods of 
emergency, authority to expropriate private property beyond 
the limits now recognized by law, almost unlimited power 
to interfere in the affairs of industry and agriculture 
ef well as to compete with existing business, and even a 
precept relating to the awarding of contracts is a reflextion 
of the fascination exerted by current tendencies in many 
lands. Whether or not these tendencies will remain or 


disappear when emergeney conditions are overcome can not 


be foretold. It is certainly premature to place them as 
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perrmenent fixtures in the fundamental law of the country. 

‘hile conservatism characterizes the draft as a 
whole, the desire to deviate from the accustomed paths 
could not be suppressed altogether. Thus the text of the 
provision referring to freedom of the press is taken not 
from the American but from the Continental modele Also 
in one ghoxrt sentence the existing law regarding the eivil 
rights of btoth sexes in the congugal partnership is comp 1 et e- 
ly recast, Referring to the first instanee, it should be 
moved that the guarantee of the freedon of the press in 
the American Gonstitution has already a generally accepted 
interpretation in our jurisprudemeses while the proposed 
text vill need to be interpreted anew and, cince it is 
modelled after similar constitutional provisions in 
/uropean Constitutions, it is to be presumed that the judic 
ciary will take into consideration the generally accepted 
ineterpretation in thos countries. It is undenieable that 
fréecdaa os the prese in those lands is much narrower than 
in the American Republi. 

In at leist one instance, this constitutional draft 
doeg not carry 2 salutary principle to ite ligical cone 
clusion. In accordance with the inglish budgetary system, 
the National Assembly #s prohibited from increasing the 
items recomaended by the “xecutive in the general “ppro- 
priation act. But, the cempanion principle that independent 

ving 

legislation involxkukstnug a charge upon public revenues should 
be recommended by the Executive or clse carry provisions 
for reising additional revenues to meet the estimated outlay 
is omitted, Thus the inglish plan of budgetary procedure 
is adopted in part and also rejected in parte 

fhe docunent contains important omissions, the avst 


sienificant of which is the absence of any provision in- 
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creasing the autonomy of our municipalities and provinces. 
Thomas Jefferson declared local government to be the backe 
bone of democracy; William Mekinley gave lecal autonomy 
& most prominent place in his instruction te the Philip- 
pine Vommission, But, it is impossible to deny the fact 
that actually the ?rovinces and municipalities in the 
Philippines do not exercise the autonomous powers that 
should be theirs, Other principles that may well deserve 
to be included are those providing for the subordination 
of the military to the civil authority, prohibiting the 
passage of class legislation, and autorizing the calling 
of a constitutional convention whenever ther is need for 
a genaral revision of the Constitution. 

This draft contains provisions dangerous to the 
vitality of democratic principles. fhe creation of a 
Permanent Commission of the National Assembly composed of 
only twenty-five members with power to confirm appointments 
opens the door, unless the details of the provisions are 
radically modified, to possibilities most dangerous to the 
existence of a real democracy in the country. It is not m 
exaggeration to say that this Permanent Commission will 
probably be not the creatures bub the master of the body 
whieh will give it it® being. If this be so, then a radical 
modification of its membership is indicated, if the demo- 
cratie principle is to be preserved. 

In one instance is the lack of a definite philosophy 
of Government more apparent than in the failure to set up 
a counter-balancing authority to the powers conferred upon 
the Uxecutive Department. From ancient times, the check 
and balance prineiple has been recognized, The more famous 


doctrine of the separation of powers is but one of the 
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experssions of this more fundamental] amd more general rule, 
it is the converse of the axiom that in government, as 
perhaps is also true in nature, power begets power, and the 
weight of an object as well es its attractive force depends 
upon the mass and its density, This ductment prepared by 
the eminent gentlemen composing the membership of the 
Sub-committee of the Committee on Sponsorship, fergets al- 
together the moral to be drawn from this principle, 

There ig a vast concentration of authority in the 
Sxecutive Department in normal periods; in emergencies 
the limits of the Executive Power are vastly extended; but 
no paralle] authority is created that can serve as a cheek 
upon sueh power, It is true that impeachment is provided 
forgs but this process now has a criminal connetation and 
would presumably not be used in cases of differences of 
policy. It is also true that the people can express their 
will at the polls during the elections; but since the length 
of these intervals is fixed, the judgment on the record of 
the Executive is made dependent not upon the ghanges in 
publie opinion, but upon the fixed periods of the calendar, 

It may be said that a defect of this character is in- 
herent in governments of the presidential type. The ob- 
servation is correct; but it should be borned in mind that 
this inability to make tne government maponsive to public 
opinion at any given time necessarily has consequences 
that are sometimes of a very serious nature. And, the con- 
sequences may be more serious if the temperament of the 
people is not of the kind that yields to compromises demand- 
ed ty practical considerations. 

This draft of our Constitution is not indeed the 
work of a single political group; it seems it would not be 
in aecordance with the truth to say that the Majority has 











had a greater intervention than the Minority in its 

creation, But, notwithstanding this collaboration, it 

does not contain within itself the seeds of immortality; 

unless radically modified, it is merely a Constitution for 
: the present, for but a fleeting moment in the life of the 
Filipine Nation, The Palitical phase of our collective 
personality may find a genuine and characteristic expres- 
sion in the future. In this document, sucn an expression 
is not to be found, I THANK YOU, 
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MRe ROXAS, Mr. Frosident and centlemen of the 
vonvention: I think the Convention should consider it- 
self deeply indebted to the distinguished gentleman from 
orsogen, Mr, Reyes, for his able, scholarly and dispase- 
sionate criticism of the draft submitted to this convene 
tion, There are many who on the point of theory or prin- 
ciple wovld s¢ree with the gentleman from Sorsogon. 

There are those who will find equal ground of criticism in 
the draft now before use But, Mr. President, government 

is an arts; it is 4 practical science not 4 theory, ond goe 
verrments can only be successful if in its structures due 
consideration is given to the habits, the customs, the 
character and, as MeKinley said, even to the idicsyncrecies 
of the people. A government that will be excellent in Eng- 
land with more than seven centuries of tradition behind it 
miy not be successful in or mostly appropriate for 4 country 
like ours, or even in a country like the United states of 
Americas A government that may be sound and appropriate for 
American may not be the best government for the people of 
spain, for the people of Switzerland, or for the people 

of the Philippine Islands, That is why, Mr. President, in 
the preambly of this constitution, it is clearly and defi- 
nitely stated that this government that we formulate in this 
Constitution expresses the ideals, the visions and the pro- 
pensities of the people according to circumstances in which 
we find ourselves. 

I will endeavor to. the best of my ability and in my 
humble way to make reply to the rewarks mke by the gentle 
man from Sorsogon with reference to this draft. The first 
statemnt that he makes is that this constitution does not, 


is not, based on a definite philosophy. In fact, he states 
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that there is ne philosophy underlying its provisions. vy 
answer is that this constitution has a definite and well 
defined philosophy, not only political but social and ecoe 
nomi@e A constitution that in 1776 or in 1789 wae suffie 
cient in the United states, considering the problems they 
had at that time, may not now be sufficient with the ero 
wing and éeverewidening complexities of social and econemie 
problems ond reistions. if the United “tates of Anmerien 
were teday to onll a constitutional convention to draft a 
constitution for the United States, dees any one doubt that 
in the privisions of that constitution there will be found 
definite deelerations of policy as to economie tendencies; 
tut there will be mtters whieh are necessary in accordance 
with the experience of the American people during these 
oars when vast oreanizeations of capital and trade have gug- 
eoeded to u certain degree to control the life and destiny 
of the Ameriesn people? If in this constitution the gentle 
enn will fina declarations of economic policy, they are there 
begauucs they are necesexry to safeguard the interests and 
wolfere of the Pilipino people because we believe thet the 
days have come when in selfedefense, a nation may provide in 
its conctitution those sefeguards, the patrimony, the free- 
dom to grow, the freedom to develop mtionel aepirations 
on@ national intereste, not te be hempered by the artificial 
beumd@aries which a constitutional provision automatically 
imMocee 
mat io the definite philesophy? This constitutional 

deatt is premised on 2 clear-cut political hypothesis. This 
typothesis underlies the whole philesephy of this docunent. 
hat io it? The hypothesis is that soverignty resides in 
is go deelared in one of the principles enum 


the peoples it 
siated in thie dseurent, that esovereicnty resides in the 
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people “und a4j1 parts ef the machinery of goverment emanates 





frou thems Tle goverment is the creature of the people and 
the goverument exercises ite powers and functions in accer 
danes with the will and purposes ef the peoples what is the 
firet principle, the most important ome underlying this do- 
cupemie ~Gcond, the governuent established in this decue 
mont ie, im its form, in our opinion, the most adapted te 
)ruvaidinge conditions, cirewnsiances and phe political oute 
look oF tn® Frillpine people. Rizal said; “avery poeple has 
‘2 hind of govorvymment that they deserveg" That is just ance 
thes fTergm of expressing the principle in polities enunciated 
oy tae #remen philosopher when they anid: “avery people has 
the wight to establish the form of govermment which they bee 
lieve most conducive to their weifare and their iibertye" 
thet we establish in 
hy h ve we preferred tho government zkitkxuctikekxnauare 
this draft? Beesuse it is the goverment vith which wo care 
familiares It is the form of government fundamentally such as 
it Gxiste teamy; vecause it is the only kind of goverment 
that our people understands it io the kind of government we 
heve found te be in consonance with our experience, with the 
uocegsary modification, expable of permitting a fair play of 
social forees and alliewing the people to conduct the affairs 
‘bat goverment, That is why we have adopted the presi- 
ential syetem. The delegate from Sorsogon suyd, Mre ¥resiq- 


that the exeeutive powers in this conetitutional dmft 


J 0 nt. z 


ave 90 great. they are too powerful; there is no dieck to 
the exeeutive powers, except, he said, wien the fatal day 


of *he eolendar arrives when aucther exsoutive sakes his 


lnee,. The insinuations, Mre President, is rather not agrinst 
thie draft but is an argueent ageinat the presidential form 
of cover ment, 224 in faver of tie parliauwenteary form of foe 


vornnent. That is to say, this draft is eriticézed because 
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it does not contain the necessary authority in the hands of 
political parties and in the hands of the people to recall 
the executive and to recall the legislature, if you phease, 
when Beiter the executive nor the legislature should under- 
take functions or politics which run counter to the wishes 
and desiras of the people. Mr., Mr. President, that is pre- 
cisely the point of <ifference between the presidential sys- 
tem and the parliamentary system. Under the presidential sys- 
tem, we elect an executive and a legislature for a definite 
term, Under the parliamentary system, the parliament is 
elected for a definite termg at other times without a defi-e 
nite term but subject to the power of the cabinet to dissolve 
end subject to the power of paliament to appeal to the peo- 
ple. In some instanceB.cecsees 

that they may decide controvercies between the cabinet 

and the parliament. The reason why the parliamentary 

system hae been a success in ingland and has been con- 
ducive to greater and larger democracy ais, I repeat, bee 
cause there exists a tradition of may centuries behind 

the Englsih people. As Woodrow Wilson said, self-govern- 
ment is not an object that could be given or assigns that 
ean be learned. Self-gover ment must grow with the people 
and with the nation. It must be built up on character, 

hy is an English judge the model of impartiality, ii not 

of wisden? Beeause behind him there have been 4 series 

and a long train of inglish judges that have performed the 
duties of their office with perfect impartiality. and 

an onglishman would rather break his word or break his for- 
tune than break a tradition of the English mation. Why 

is there no constitution in England and yet constitution- 
nil government in xngland exists with the same regidity 

as if a written constitution existed? Because that une 


written constitution in England is a part of the nature 


and the character of the Sngl 
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and the eharacter of the Englsih pedple, and no Englééh- 
man, however high in station or low in the social ladder, 
would dare to violate the constitutional traditions of 
the inglish race, 

But w@ are not favored with a tradition in the Phi- 
lippine Islands, what would happen, Mr. President, if 
in the Fhilippines we permitted that an adverse vote of 
the legialature should provoke a new selection of the 
chief .xecutive? sverytime the chief executive should 
veto por barrel legislation or everytime the chief 
executive should refuse to appoint a candidate for of- 
fiee recommended by the wajority of the legislature, he will 
be threatlemmd with an adverse vote, and if he does not 
want to iose his office, he must bow down with servility 






to the legislature, and the result is this: he would lose 







his honor, damage the country, but save his office, That 
is what would happen, ie want to guarantec to the legis- 









lature, we want to gusrantee to the judiciary, we want te 


guarentee to the chief executive, a fixed tenure so that 






they can exercise the duties and functions of their office 






witn independence of character, responsible only to their 






conscience, their God and the people whe have placed them 







in office. 
No definite philosophy? No checks and ilances? 
Why, Mr. President, you will find in this draft of the 






constitution 211 the system of American constitutional 






law embodied in its provisions. No cheeks and balances? 






Yes, there are, And I venture to say, Mr President, 





that in this draft the theory of checks and wulances is 






being carried with greater detail than in the censti- 





tutional provisions of the United States, I shall men- 





tion a few examples. 





a \ 416 

in the United states judges are appointed by the 
rresident, with the advice and consent of the senate, 
the cheek is exerted by the Senate, In the Philippines 
our experience has shown that that system is not entirely 
satisfactory. In many instances, the chief executive 
must bow down to the dictation of the senate if he wants 
his appointments confirmed. We have therefore provided 
another cheek, .e have provided that nominations for 
the judiciary shall originate not in the chief executive, 
neither in the legislature, but in that department of 
the government whose peculiar and special function it 
is to administer justice, the supreme courte “e pre- 
vide that the supreme court shall submit to the chief 
executive a list of three persons for each vacancy to 
a court of first instance or to the court of appeals, 
ond the ehief executive shall make the nomination from 
this list and submit it to the permanent commission Seam for 
confirmation. There you have twe cheeks on the power 
ef the chief executive -- the power to initiate appoint- 
mente that shall reside in the supreme court, and the 
revisory function which shall be exercised by the per- 
manent commissions 

Now, Mr. President, magy will argue that this is 
a cumbersome process) Many will qdlaim that it is not 
necessary gfor the permanent commission or any other 
agency of the national assembly to confirm appointments 
in view of the fact that the power of the chief executive 
-o make nominations is already cireunseribed by the pom 
wer to make the list provided in this constitution and gi- 
ven to the supreme court. But, Mr. President, there is a 
»olitieal phileselhy behind this plan, a pélitical phi- 
losophy which I hope the members of this convention shall 
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keep ever present in their minds when they consider the 
provisions regarding the judiciary. It is this: One 
of the principal functions, if not the most important 
function, of the judiciary is to safegwmrd personal or 
individual rights guaranteed in the constitution. The 
supreme court is the only bulwark of the people against 
the abuses of the govermment thet theyestablish in the 
constitution, to defend the rights whose invasion they 
provide against in the bill of righte. "No man shall 
be deprived of his property without just compensations 
the freedom of the press shall forever be safeguarded; 
no law shall be passed providing an establishment of reli 
religion,’ @tee, the most priceless richts of individuals, 
nd against whome are these rights to be defended? Not 
aceinst tther individuals, but against invasion by the 
overmment itself. That is to say, against that inva- 
sion perpetrated by the executive abusing his powers, 
or an invasion perpetrated by the legislature by passing 
lasw that may destroy or render nil thése individual 
rights. And the judiciary rises facing the two other 
powers of the government to protect the individuall 
Now, if that is one of the most important, if not the 
most important function of the judiciary, why should 
appointments to the judiciary be left exclusively in 
the hands od the exeeutive, and if you please, of the 
lecislature, the very departments of the government 
against whose abuses the people dhould be defended? 
That is te say, if the executive had the sole power of 
poointment of officers to the judiciary, the president 
could render nil every constitutional guaranty in the 
constitution by appointing judges that will sustain his 


~orat ebuses of power. Confimetion by the legislature, 


a combination between the legislature and the executive 
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to establish a dictatorship in the country, would have 
the same effect. This whole constitution would be ren- 
dereda a nullity through a combination of the legislature 
and the executive if we did not have an independent jue 
diciary wWhoS@s cseces 
existence would not depend on the whims and caprices or de 
sires of anybody or beth of them, and that is the reason, 
Mr. President, why, in order to make the jgdiciary as inde- 
pendent as possible, as self-perpetuating and as we humanly 
can, we provide that appointments for the judiciary shall ori- 
einate from a list submitted by the Supreme Court to the Chief 
xecutive, and the Chief sxecutive shall choose his nominees 
from this list and submit it to the revisory -- checking funee 
tion of the National Assembly through the Permanent Commission, 
That is the philosophy of this draft with respect to judiciary. 

heat is the philosophy @ith regard to ‘he Legislature? 
(he Legislature is a body of direct representatives of the 
people elected by the qualified electors of the districte that 
mey be provided by the National Assembly. they come and pare 
ticipate in this government as the representatives of the peo- 
pl , and because of that, the constitution entrusts in them 
the lwemaking powere The gentleman of the Convention know 
that there a several system adopted in several countries 
ording the granting of legislative power to the legisla- 


¢ 


ive bodye For seamole, we have the federal cConsdtitution of 
she United statew which enumerates the grant of 

power, In other words, the Legislature ean only exercise 
those powers that are ec arly enumereted in the provision 

of the Federal Constitution. Any powers which does not ap- 
pear in thie enumeration or any power which my not be im- 
oiled from the powers granted or any power whieh may not re- 


sulte-this is tne resultant power--from the enumeration of 


from the totality of the powers granted are deemed to be 


} 
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under the grant of constituticnal powers to the Congress of 
the United 5t tes, On the other hand, we hve the constitu- 
tions of several states of the American Union that are crant- 
ed im general terms, The hegislative bodies of those States 
have complete legislative powers subject to certain exceptions; 
first, the exceptions that are contained in the constitutions 
cunranteeing the bill of richts; second, the powers that have 
been given to the Am@rican congress under the Federal Cons- 
titutions third, the contractual political obligation on the 
part of different states ac members ot the Union, that with 
their consent as ascertained by the provisions of the Ame- 
rican Constitution, that document is amended so that addi- 
tional pow@rs are granted to the American c ngeress, These 
additional powers should be confidered as new restrictions 
to these powers of the several States Legislatures, 

Ordinarily, Mr. President, the system of Government 
that is Federal im nature, like the one that theyhave the 
iin United States, like the one that they have in Poland, 
like the one that they have in Mexico and in manh other 
federated countries, the system is one of enumerated powers, 
But in a uviteary country, a country that has to deal with 
smell political sovereignty, a country like ours, constitu- 
ted by a people espressing whole and one soversignty with 
a comunity of interest, the system generally is 4 unitary 
system, One covermment in a federated small nationalities, 
but one nation to govern and exercise jointly over 411 ter- 
ritories, The political sub-divisions ar creatures of the 
constutitions of the government granted under the constitu- 
tion, Let us not, Mr. President, confuse our provinces in 
the Philippine Ielands with the States in the American Union. 
Let us, Mr. President, attemot to accord to our provinces 
and munieipalities the same category that the States of the 


Am@ rieen Union mve. They are not the sme politically, The 
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Ame riean States exercise govereingnty which belongs to them 

of wh ch they & oan not be deprived, they are members 
of the Federation organized with t eir consent, True, the 
Vational Government of America in mor and more goreowiag ghkto 
the concept of the National sovernnent as distinguished from 
a federated Government, levertheless, t he fundamental basis 
of the 4Smerican Constitutional law and the political compact 
of the smerican States is bassed on the independent sovereign- 
ty of the different states of theAmerican 'mion, But in 
the Philip ines, 4r, President, our provinees exercise no in- 
dependent soveréignty--separate and distinet from that of 
the nation, They are only the creatures of the Legislature, 
ihey ean be born orl might say they are born that they live 


and they die in accordance with the will and behest of 





the National Government. Why have we not included the in 
draft provisions; regrading the autonomy of our provinces and m i 
municipalities? The reason is obvious, Mr. rresident, local 


eovernments ef this character, being creatures of the sational 
Government to exercise their functions for the general inte- | 
est of the whole people, they should always be under the con- 
trol, jurisdiction and powers of the legislature, ¥or very 
obvious reason, 1 repeat, let me give an Gxample. Suppose, 
ir. President, we inerert in the constitution] the pre- 
vineial governor and municipal president shalihave more 
autonomous powers specifying the powers; if you do not spe- 
cify the powers, the provisions of the constitution would 
just be an exposition of powers, and nt constitutional pre- 
cepts of an obligatory nature, 

ye would gain nothing, Mr. «resident, by inserting in 
the Comtitution a provision wuch as greater aml ever great- 
er autonomy shall be given to porviness and municipalties 
it wovld mean nothing at all. it would be «a recomaendation 


to the Legislature which my be befulfibled, and the ques- 


tion wacther a parti 
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tion whether a pertieular measare crante or decrénscs the aue 
ony of the pr -vinees and munici-alities is simply & matter 
o° opinion Gad not even the eourts intervene or interfere on 
a Sation of that kind, sut Supposing specifiewliy, are /re- 
sident, that the provineial governors ahnal imve the powers to 
im provineial treasurers, that munieival vresident ehall 
not be removed from office exeent to ece-tain »mecd:ure fixed 
by l@we Ar Pre sident, Why, shell we tie up the hande of 


he a@ri aslature forever in the econatltuti on with respect 


to the present syste: of croevingial and muniatpal geverne 





m@nute? Ate we desparing ovr crewth and the advenee of our people 
ind their @npaaity to adapt 2 syster of provineianl and mae 
co° 1 governmer to the ehancire eireunsataneces and econ- 
a of an ever-othnging world? in the Ynit 4 States 
i@ a ereat munber doing away with the elective hands 
logan, covermment in the plsee of commission and the work 
o oFern Ort by Cupertse, the best coernptituencies of the 
workd, as atimitted by every one, @re: fhadmgicel counties $f 
‘ranc@s Why? The Srench pecple have discovered through their 
experiences: that ih order to be gare of efficient adnuinistration 
im emali municimlities and counties have trained admi- 
istration for the affairs of forty Choasand of fifty thow 
sand 9601¢ any sore then you Gan improvise 4n admini stra- 
eo of a eorceoration with fifty thousand pesees of eapiteal. 


— * * 


chat ia why the french Inve attained the practice of training 


edmintstrater and sake selection of men who »ave been train- 
et fer the particular functions cf covernment to wich they 
sal) he appeinted. fhere ien in the s@turdy Svening vost, 


— 


taenta n very abel article ty will Durant, one of 
epeatas phileeophers of American that Lives today, where 
soyes “Democracy is now on the @oros-ronds on ‘he one 


homds you have the déetatorship of surope commanding a 
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great machine of progaganda that reaches every book and 
corner of the world, announcing and publishing the sueces- 
ses of the dictators of #urope, trying to estaclish dicta- 
torship as the beet form of government.” On the other side, 
you have communism and Facism, the crime, the success of de- 
mocracies, and urging the stablishment of the power and éon- 
trol of governmert by the proletariats and as will Durant 
syass “If democracy wants to save itself from being absorbed 
by the absolute powers of dictators, on the one hand, or be 
Swanyed by the growing tide of communism and Basicism, deno- 
cracy must defend itself, not by theories, but by the appli- 
cation of sound common sense." Let me, Mr. President, in the 
discussion cf this constitution, merely repeat the now old 
fashoned formas of liberty and democracy, nor should we 
aceept these terms as infallible under ali cirguastances, 
yrineiples may be true, principles my be wide, but when you 
apPly prineiples and have tc deal with human nature, princi- 
pales suffer in the process . Human nature is not adapted to 
the prineiples so that te ehange nature in agcordance 
with the mandates or the exigendes of the principleg, you 
apply the principles to human nature and you change and you 
modi y orineiples so that in its contact with human nature 
you may be able to obt’ in the @losest approach, the parfec- 
tion that you ean possibly imagine, So i say, lr. Freisdent, 
when this draft made reference to provineial and municipal 
sovormments, our purpose was not to curtail the logal auto- 
momy but simply to recognize that our present system of pro- 
vineial ami municipal governsent 6 has not as yet attained 
perfection and the hope and the faith that as our experience 
erows by the great system of trial and eroor, we my be able 
to evolve a system os municipal and provincial governments 


in the Philip ines, that while giving to the inhabitants of 
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each pwovinee the sreatest mmount of participation in their 
local affairs, may yet safecurad the efficienty that shoud 
characterize all those systems, 

with regard to the exeeeutive, Mr, vresident, with regard 
to the legislature, + will say, before giving that subject, 
that the system we have adapted in this constitution is the 
eys'em of g@noral grant of power, vur legislature will have 
ali the powers ot legislation exeept those whieh appear in 
che limitations that are enunerated in this Constitution. 
They have the whole field exeept a few prohibited sections 
and inthe borderline of this prohibite. teritoryis ereec- 
ted an independent judicial, an independnet executive, an 
independent legislature to safeguard that préhibited pro- 
tion becaupe the people of the gountry through t is constitue 

tional convention after the constitution .s ratified by the 
epeple, so will the executive, fhe philosophy und rlying this 
Cogstitution with regard to the executive is that the exeeu- 
tive under the presidential syst m must be &@ssured f a fix 
tenure and an opportunity to independently exercise the func- 
tions of his office in aceordance withhis desire to develope-~ 
the constitution andt kus serve the best interests of the ooun- 
try. He ig not te be harrassed on one side andhavehis hands 
tied by the boundaries of theother side, but as an independent 
avsernecy to exer@ise his functions to the best interst of the 
courtry. We donot provide an op ortunity for reelections 
Mz. President, Why? Because in examining the results bf the 
present system int he Ynited States of a four-year tenure 
without restriction as to reelection, it is the opinion of 
unbiased observers of our political parties and creeds in 
she United States, that the + residents of the “nited States, 
and 1 am makin reference to no one in oartieular, the pre- 


sidents of the vnited Stat o irresistibly, nomatter how 
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wise, how patriotic, the residents of the United States ir- 
resistibly in regponse to the dictates of Ruman nature during 
the first years of their administrtion, busied thenselves 
more in preparing for their reeleetion at the end of four 
years than in serving the country as a whole, we are, there- 
fore, providing a for a six-year period sot that the president, 
when he takes the oath of office, knows that he has six- 
year's time, emple opportunity to 
serve his country, answerable only, i repeat, to his cons- 
cienes, to God and tothe people who elected him. 

fhere is no deck, the gentleman fro Sorsogon mays. 
Suppose he is inefficient. Suppose he is guilty of ciba- 
ble negligenese in the exercise ofhis functions.There is 
no check? Yes, there is a eheck, there are many ehecks, 
the first is publie opinion. Oh, public opinion i¢ 
unsubstantials bulie epinion? What ean it do? Yes; 
tir, yresident, such things may be said against the compul- 
sory and o@reive nature of publie opinion, “ut 1 venture 
to say that there is no publie official in this government, 
or any government, that ts wil ing or isable, fora suffi- 
cient length of timek, to dares public sentiment and to face 
an adverse publie opinion in the whole country, no matter 
how powerful sooner or later publie opinion cries, beéause 
every man wants to be well thought of; no manwants to be 
president merely for his personal satisfactions every man 
sho is worthy of his office andwho succeeds to be elected 
to his office, is 2» man who will measure his success in 
terms of public approval of his eonduct and of the amount 
of wood that he can do for his country, rather than the a- 
mo nt of persomal satisfaction that he detives of having 


been able to do everthing that he wanted to do. That is 


the first eheck. es 


| 
| 
| 
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the second check--igpeachment. In this draft, the 
procedure of impeachment is left in an expeditious way 
to the permanent commission.. fhe pemanent commission 
shell exercise @he functions Bf the house of réprrese@en- 
tatives in the “nited States. they are going to for- 
mulate the ehargesc of a gmall group that will wit pere 
manently. they are going to indict the president by 
a majearity vote.fThen that indictment is earried to 
the national sembly and the case is tried before the 
rational agsembly and the ease is tried before the 
national agcembly unier the presideney of the chief jus- 
tice of the sumpre eourt. 

On whet grounds may a president be impeached? Gentle- 
man can read that ih this draft. one of the grounds is 
culyable negligence; the others is treason, Another is being 
evilty of a serious felony or high orime. 

Culpable negligence. im there anything untoward or 


wrong that a president may do which eaniot be included 





in any of one of these classifications? 1 think not, “r, vres- 
ident. i think not, and any president whe willfully defise 
the constitution, say president who disobeys the aendable, 
the baal, and tonstitution mandates of the supreme court 
or of the legislature, may be impeached, Any president 
Sho comaits a crime, who orders innocent men and women being 
stot to death, or any president who plots secretly te over- 
throw personel liberty and establish = dictatorshi», may 
be impeached, 

where is a theck. lio check’ What else is ther: that 
ean be proposed to check the powers of the ehief executive? 
Mention was mde here-the fight of the people to elect 
another exeeutive. 1 have already touched upon that sub- 


joet and 1 shall not-rvepeat. 4t will not be satisfactory 


in the vhilippine Islands, 


24.265 

43 

Now, Mr. yresident, 4 wih to say in conclusion that 
the strueture of governmert that you will find in this cons- 
titutional draft is very similar to the present system of 
govrnemtn tthat we now have, with the necessary variation 
because of the @st:bligshment of a unicameral system of 
iecisiature, This is a re>oublican form of government. 
ve comply with the provisiojs of the tydings-NéDuffie law. 
Why is it a republiean form of goverment? i shalinot go 
into thats sverybody knows it is a republican f orm of go vern- 
ment because it is a representative goverment, because the 
powers of govermment wre exercised by the representatives 
of the people in their behalf and in thier namew Second, 
it contains a bill of ri hts. tes, it contains the same 
bil) of rightsg X@By it contains the same enumeration of 
individual richts that appears in the Jones Law, in the 
constitution of the United States, with a few addition. 1 say 
with a fe additions, because if individual rights, or the 
bill of rights, contained the enumeration of those rights 


woieh the people want to reserve to themselves and do not allow 





the lerislature to legislate on them, we know and we have gnsed 
that in the Philippine Islands, becaue of our sociai structure 
and social eonditions here, there are a few rights which we 
believe shaid be separated from the jurisdiction oF the 
lerislature to legislate about them vune of them is, the 
freedom of the individual Pilipino not to be improsoned for 
failure to pay debts or to pay taxes, that is " very im- 
peftent innovations, Mr. rresident, Read the pzwvisions 

of the bill of rights in the United States, in the federal 
constitution, in the Jones «aw in the state constitution, 

even in the constitutionso fo Burepe, those that have a bill 
of rights, general.y tuose constitutitions simply say tie 


citizens or no person shall be improsoned for debt." Why? 
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in roder to safegmrd the poor menof this country who are 
coupelied tomy a eedula tax and if, because of their pre- 
cariows economic condition they are ineapalbe of paving 
that tax, the present laws of this country authorize their 
incarn tion, We belive that that is an outrage against 
liberty and against the equality of man and @uality of op- 
pportunitye We believe that a man should not be vlaged in 
jail beenuse he has no manye to pay his taxes, becusgue 

the people and the country donot give him an opportunity, a 
fair chanee to earna living and earn enough womay to pay 
his taxes, *f this draft of the constitution is apporved, 
there will te, 1 hope, no comikint agasint the cedula tax, 
Let the rich man ppy the tax. He uses an automobile. Why 
should he not ay for the upkeep of the roads? These who 
are gapable of paying, why should not they be cogelied toe 
pay? But the poor wan, if he is incapable of paying the 
tax, civil pree@ss may be used to compel him to pay, but 
he cen ot be cut t® jail because he is tmfortunately a 
poormang and inosapabbe of paying that tax. there was a pro- 
posal in our gom itte, Mr. vresident--may i reveal this 
facte-to abolish the ceduls tax. if there is 2 provision 
yrohibiting he inearceration of & man who, because of po- 
verty, eannot pay his tax, there should be no ojection to 


the cefula tax. Why are we coing to tie up the hands of the 






lecislature in the matter of looking for revenues for the sup po 
sup or of provineial and municipal governments? Why dry 

up the founteino of the public revenues for the future? Are 

we aure that we can find substitute for the cedulas? Are we su 
sure that municipalties may be able to live, and provinces 
eould be abel to support their general expenses under the road a 
and bridge fund if the cedule is abloshed? Why, “r, ¥resident, 


con we not leave this matter in the hands of the legisla- 
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ture? they will be reprsentatives of the Pilipino people 
as we are sittin heretoday. Let us believe and hope and 
trust that in deciding this questiona bout whieh the cons- 
tituti nis silent the legislature will fix ajd solve them 
with the samé hich purposes as animate us now, with the 
seme noble aims that impel our acts amd our opinions and our 
convicticns here, and that they would act with the sane per- 
fect guarantee of purposes and aim as animate each and every 
member of Bhis convention, 
Mrs President, I think that with all its defects, this 
dratt may be a biasis for eonsideration and deliberation 
of this ehamber, I believe it is not perfects there are some 
provisions in this draft te which i am op osed, and in 
the appropriate time, 1 sg hall try to propose the necessary 
anendment 3. But 1 think 3? Mr. President, that as far as 
rhe acheme and the prinelypal structure of co @rnment as 
outlined in this drat is cojeerned, i velieve if is un- 
just, to ay the lest, to affirm heretmt those who drfaf- 
tee tris draft were ignoratn of the purposes of 4 consti- 
tion of and what a constitution should be. Second, that 
ter is no pRilosephy umderlying this draft. i think Mr. 
President, if t is draft has any defect, it is that it eon- 
aing a whole lots of philosophy. 
Nor, with respect to economic provisions that are in- 
serted ther and the extraordinary powers that are given 
to the President, this is not a ereation of the twain, if 
they ave any, of the ven whe compose the comuittee that 
jrafted this eonvtitutio » The power, the vemission gi- 
ven here to the legislature to delegate to the # resident 
in cases of national emergench or in time of war, the po- 
wer to carry out or to deélare national policy, is not or? 
tinal gmong the menbers of that committe. this simply 


an sdoption of the Ne Re Ae Legislatbon in the United States. 
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that ig to say, when the usml processes of denocracy are 
too cumbersome or inadequate to cope witht he crisis, or a 
scrious n tional emergency, as in the case of war or in 
case of famine ora oase of widespread devastation, then 
the ~egislature may simply day t the «resident of the 

Com onwcalth or of the vhilippine Republic that a national 
emergeney exists, md all te powers and resources of the 
Governments should be devoted tothat natioml eme rgenay » 
and te #resident is autnorized to apply any money in the 
Treasuryof the Govermentnot to exceed tao hundred mil- 

lion pesos in order to relive distress in order to keep 

the course of ¢gredit or enplyjent and sof roth m save 

the country from distr ss, and then the President is made 
the administrator of that. But tmmt is only incase of 
national emergency. Ww, the cxtraordinary power given to 
the President here is the power to increase or decrease ta- 
riff rates, Inthe United States, that is being done with 
the aid of constitutional amendment. 1 believe the Supreme 
Court of the United States has conceded the constitutional 
ityof that act of congres authorizing the president to 
inerease or decrease tariff rates to up 50 percent of said 
rates; but in the #hilip»ines Islands, ther was 4 need of 
fiving that expressed authorization, because of the opinion 
laid by Judce Advocate general of the War Department to 

the effedt that a law passed by this legisilatu giving, 

that authority to the Governor-Ganral was of doubtful 
legality. For that puzpose,this provision has been in- 
serted, 

Mr. President, I wish to repeat, we donot claim here 
oricimlity or perfectioj in this draft. We expect your 
crigieims. we know that it is oapable of creat improve- 
AGHK SY XOEXKMAMAEMAK LEXUS SAL DASE AS BAAL Dw ws wan AK 


ments; we know that every mejber here can contribute to 
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meke this draft & better and more perfect one. therewil) 
br no resentment on the part of the members of the comit- 
tee who draft -d this eonstitution against fair andjust eri- 
tisiems and against the draft. May 1 commend to your in- 
tcolligent @ncgenerous perusal? se ask of you to fomulate 
your eitisms; present your amendments, we want to hear 
your views, ami after you hafe expressed yours, we would like 
like to give our won viewse 1 believe it is possible--it 
is probable--that we will agree on thef inal dg#aft of this 
donstitution se thet whent he final day of the eonvention 
may come, we may be able, with hearts hapvy, joyous and con- 
fident that we have rendered good service to the country, 
to step up one byone ty this table and put our names 
ont is eonstitutional draft, and thank almighty Good that 
w havé dene something for the liberty and happiness of- 
ow countrys I thank you 

THEY RESI TENT, The time of the gentleman from Gapis 


has expried, 


LBVANTAMI" NED IB LA SESION 
SL PRBS DONTE, Em vista de que laCGamara necesita 
el salondumnte los dias 7 y 8 del actual, si mo hay ob- 


jSeion por parte de la SAsamblea, se levanta ia sesion de 


ln eonveneion hasta @1 10 de Boviembre de 1954 4 las diez d 


— 


je le milena. 


Gran las BK 7:05 pe mM. 


















